
-----R K PRODUCTION COMPANY------
2626 Glenchester Road

Wexford, Pennsylvania 15090
. 412-934-1892

December 5, 1996

The Honorable Rick Santorum
U.S. Senate
120 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Santonun:

As an independent television programmer, I am very angry about the Federal Communications
Commission's four year cle!.ay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC's lengthy delay in implementing Congress's mandate has been extraordinarily harmful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress's many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic.opportunity for unatIlliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress's mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern ofeither flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven months for
rulings on complaints it has fIled. Some programmers have waited much, much longer. It is impos!ible for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear ofFCC action and where the FCC can nullifY an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress's instructions on this issue.

President
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-----R K PRODUCTION COMPANY-----
2626 Glenchester Road

Wexford, Pennsylvania 15090
412-934-1892

December 5, 1996

The Honorable Arlen Specter
U.S. Senate
530 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Specter:

As an independent television programmer, I am very angry about the Federal Communications
Commission's four year delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC's lengthy delay in implementing Congress's mandate has been extraordinarily hannful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one ofCongress's many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress's mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven m'lnths for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impossible for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear ofFCC action and where the FCC can nullify an Act ofCongress by not making an honest effort to implemem
it.

I request your assistance in persuading the FCC to follow Congress's instructions on this issue.

President
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-----R K PRODUCTION COMPANY-----
2626 Glenchester Road

Wexford, Pennsylvania 15090
412-934-1892

December 5, 1996

The Honorable Ron Klink
U.S. House ofRepresentatives
125 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Klink:

As an independent television programmer, I am very angry about the Federal Communications
Commission's four year delay in implementing the leased access provisions ofthe 1992 Cable Act. These la,,"S
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC's lengthy delay in implementing Congress's mandate has been extraordinarily harmful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress's many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress's mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat~ut denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven mopths for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impoSSlble for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear ofFCC action and where the FCC can nullify an Act ofCongress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress's instructions on this issue.

President

'.



-----R K PRODUCTION COMPANY------
2626 Glenchester Road

Wexford, Pennsylvania 15090
412-934-1892

December 5, 1996

The Honorable Clarence Irving, Jr.
Assistant Secretary for Communications and Infonnation
U. S. Department of Commerce
14th Street and Constitution Avenue, N.W.
Room 4898
Washington, D.C. 20230

Dear Mr. Secretary:

As an independent television programmer, I am very angry about the Federal Communications
Commission's four year delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enonnous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC's lengthy delay in implementing Congress's mandate has been extraordinarily harmful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress's many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress's mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern ofeither flat-out denying access to independent programmers or offering access
only under conditions which make it impoSSIble for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

•In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven months for
rulings on complaints it has flIed. Some programmers have waited much, much longer. It is impoSSIble for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear ofFCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress's instructions on this issue.

jl-~~
Frank KirkwoOd
President
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-----R K PRODUCTION COMPANY-----
2626 Glenchester Road

Wexford, Pennsylvania 15090
412-934-1892

December 5, 1996

The Honorable AI Gore
Vice President
Old Executive Office Building
Washington, D.C. 20501

Dear Mr. Vice President:

As an independent television programmer, I am very angry about the Federal Communications
Commission's four year delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC's lengthy delay in implementing Congress's mandate has been extraordinarily harmful to programmers
like mine, as well as to the audiences we are tIying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress's many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCCto develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress's mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern ofeither tlat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven months for
rulings on complaints it has tiled. Some programmers have waited much, much longer. It is impossible for a
leased access programmer to do business in an environment where cable companies can behave illegally witham
fear ofFCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress's instructions on this issue.

Thank you,

President

"
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22 Nov 96

The Honorable Clarence (Larry) Irving, Jr.
Assistant Secretary for Communications and Jnfonnation
U.S. Department of Commerce
14th Street & Constitution Avenue, N.W.
Room 4898
Washington, D.C. 20230

Dear Mr. Secretary:

For several months, I have worked with our industry organization, Community
Broadcasters Association, and with individual broadcasters to stimulate the Federal
Communications Commission to 8Ct, as mandated by the Congress, in implementing the
leased access provisions o!the 1992 Cable Act. All to DO avail.

Four years ago, along with Congressman Markey and Vice President Gore, you led
the successful campaign to enact the Cable Television Consumer Protection and
Competition Act of 1992. Ever since, hundreds ofindependent television programmers
and broadcasters have anxiously anticipated implementation ofthe Act's leased access
provisions, which were intended to ensure that the vertically and horizontally integrated
cable television operators could not exploit their controlling position to mono~lizethe
programming that could be received by cable consumers.

Today, four years later, it is simply a fact that, across this country and certainly
throughout New York State, smaJI broadcasters very much like TV8 are angry at the
FCC's four-year stonewall in formulating and implementing fair pricing and fair access
formulas for leased cable space. The FCC's implementation and oversight of leased
access has been shameful, and the cable companies are treating leased access
programmers at least as badly today as they did in 1992. This is partly due to the inept
reguJations approved by the FCC, which have hanned the very people -- independent
progranuners, broadcasters, and consumers -- that they were intended to assist. This
entire leased access exercise has been a charade, with the only winners being the cable
companies.

TV8 is lucky (for the moment) in that it has good cable caniage; however, with the
unpredictability and turbulence of the telecommunications industly, there is no guarantee

1V8-MAl'k ~.I.z., 65 Quaker Roed, Queensbury, NY' 12804 • Phone 818-798-8000 • Fax 818-798-07S8
AtWWld..ck T~/cvi"iwlec"'pc"'.I/cJn is /he IlcMSec Ind open/or01 Jv.YCl; CJrlnncJ 8, Glen" F611s, NY



that will continue .- in which case, leased access will be TVS"s only salvation. But aside
from TV8, , know that here in the North Country a number of small television producers
gct whip-sawed by the unpredictable and ever-changing pricing and demands oflocal
cable systems. Similarly, the ownership of TVS, itself, contemplates the creation ofa
regional, community network for the North Country - a plan rendered futile unless leased
acccss becomes available and financially fair to serve our communities, as contemplated
by Congress.

The 1992 Cable Act was intended to insure that local and regional producers like
those in the North Country (who are not financially affiliated with the enormous cable
companies that control cable system access) would have reasonable opportunities for
local cable system carriage. The FCC's lengthy delay in implementing Congress's
mandate has been extraordinarily harmful to, and effectively prohibited development of,
our regional producers of local programming.

The ultimate losers, of course, are our North Countly audiences who want to see,
and would benefit from local and regional programming. Absolute proofof that is the
audience for our own local show, Senior Scene. It appears that Senior SeeM is #1 when .
it is live at 1] :00 a.m. and ranks #4 or #S among our 3S channels (and against the national
networks) when it reruns at S:OO p.m., daily. Notably, and shamefully, there is no
television program on the networks that serves the news, services, and information needs
of the huge and crucially important demographic ofseniors. Only Senior SeeM serves
this vitally important function in the North Country.

Mr. Secretazy, the infonnation superhighway win remain a fantasy ifits entrance
ramps are impenetrable and its tollbooths are anti-competitive. The current leased access
situation harms consumers and the entrepreneurs who are trying to reach them, and it
must be changed immediately It

I urge you to communicate to the FCC that its mandate is to promulgate leased
access regulations that effectuate a genuine outlet for independent programmers and
broadcasters.

Please allow us to assist you in any way we can.

Best regards,

Charles F. Adams
President
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4031 West 61st Street
Los Angeb Caliromia 90043

(213) 192-4469
(213) 29~1362 FAX

November 23, 1996

The Honorable Al Gore
Vice President
Old Executive Building
Washinsto~ D.C. 20501

Re: Leased Access Cable Television

Dear Mr. Vice President:

First and foremost, I would like offer my congratulations to you and the president
for your re-election to another four-year teon. I especially applaud your "bridge
into the twenty-first centuIy" a goal of which , am certain that you will help to de
velop.

Four years ago, as a member of the United States Senate, you led the victorious
effort to enact the Cable Television Consumer Protection and Competition Act of
]992. The specific part of that act of whioh I am ooncerned has to do leased ac
cess. which gives local television producers the opportunity to air their programs.
Here is what leased access means to me.

As a local television producer. I can create my own television show, and then go to
a small local business to sell advertisement time to pay for my production cost and
air time. In this scenario everybody wins. The small business wins because it can
have its commercials aired without having to pay an ann and leg. I win b~ause I
can have my programs aired without having to mortgage my home to pay for the
air time. and finally, the viewers win because they get tbe opportunity to view pro
gramming that was not decided by lawyers and accountants .

, have beard our president say that udiversity is our greatest asser and I think the
leased accessed cable television plays a significant role in perpetuating such di
versity, by creating an environment where diverse ideas can be aired over local
cable networks.

I As tong as commcrciallClC'Vision Is controlled by rntings. which determine how much the ad\Iertiscrs
pay lor 30 second conmlCrcial, then accounl:lnts l1nd lawyers win determine what you and I will be
~tchinl on television. In 1992 congress rccognii~cd this and sought to remedy Ihis problem with the
Ic:ascd access provision of tbe )992 Cable Act.

'.



Vice President AI Gore Page 2

Unfortunately Mr. Vice President, I cannot say that the FCC has complied with
the spirit of the 1992 Cable Act as it relates to promulgating rules and regulations
for leased access. It turns out that the large cable companies do not like leased ac..
cess television because it cuts into the time available for the large cable operators.
They would rather offer an hour of time to HBO rather than to make that time
available to low cost productions like mine. Because of the remote control device,
both productions have an equal chance at that cable viewer. who will be more in
clined to watch a show that holds the interest regardless as to the cost of produc
tion.

To frustrate the spirit of the law, these large cable operators have used an assort..
ment of tactics to discourage leased accessed producers. These tactics inolude:

• Setting prices for air time so high, that local producers cannot be competitive..
• Offering air times to local producers when there are few or no viewers.
• Demanding product liability insurance for infomercials
• Failing to maintain the equipment used to air leased access shows that resul~

in poor quality telecasts that turns away potential viewers.
• Demanding that local producers obligate themselves and pay for 13 shows in

advance. This policy eliminates the opportunity to air one show just to test the
appeal to the audience.

As I understand, the FCC is close to promulgating new rules that will affect cable
television and leased access, and 1am appealing to you to encourage.them to do
so. so to provide for more fairness and greater opportunities for leased access pro
ducers like myself. I would speoifically like to see a reduction in the price for air
time, and for more opportunities available to air my shows.

our assistance.

-2-
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Th,~ Honocllb'e Clolr."". Jrvtns, Jr.
Assi!tant Secretary for Communic:'1tion5 and lntormatlon
U.S. Oep;lf'tlTlcnt of Commerce
14th Sneet and Constitution Ave., N.W.
WashiDQIOn. D.C. 20230

, ~la' MI. secmat)':

Four ytan 'eo you, alooi \Vim Congressman Markey anel Vlc:e Presideat Gore. led the victorious

efTotl 10 ~13Ct the Cabl" Television C'.onS\l.'1ler Pro:e.:tion and Ccmpetitioa Act of 1992. Ever siace. huocIreds of

incitotmlenl teItlvilnon prognmunm have anxiously IIlticipaled impfemenl.cion of tho Act'5 leased accesa provUioa.

which were inllended to) CtISU1l1 thai the vertically and horiMntaily in1egnded cable television operators c01dd nol

C'XpJoit the:r controllinu position to monopolUe the PI'08I'U1UI2iIlS thai could be rea.oived by clble consumm.

lJr.fort\P1l!te1)'. the FCC's implezr.d3tadon and oversight ofleased access has beeI1 shameful,lIDd

the clblc: companies are lI'eatil1g leased access proamwnen ",en WOYSO lOCilrj Chan they did in 1992. This is parlly

due to the inept regulation$ apPn)vt(1 by the }o'CC, wbicb have harmed thev~~Ie • IndepCtldeat propnmers

and COOiumCT3 • that lbey \IlIOtt wended to assist. Fl'BDk1y, this entire leased ac«ss exercise has been • charade. with

the only 'Ihulet's bein, the cable companies.

Mr. Stc\'eW)', the Information superhighway wnJ remain 8 t'alKasy If lts entrance ramps are

impenetrable and its tullbooths lire aoricomper.itive. The current leased access situation Ilanns COIlSWI1tlfS and the

¢ntr~lltenel1l'S who are trying to reach them, aocl must be c:han,ed immediately.

We urge you to conummicate to the FCC thai its mandate is to promul,ate leased accllSS

re,ulations thar effectuate" geJluine oUilet f"r ~ependcntprogrmuncrs.

~ I

, .
, ..

Thank you for your consJder.uion and your Interest.

f

Sincerely,

C;~
Ge~(~nmnghbn,~~d~t

Lorilci CummuniC4tions, Inc:. elba THE FIRM

P.O. Box 309 Citra, n 31113
(888) rtlE-ftRM (800) 479..RRM low (352) 595..3000 fax (352) 595..3008

http://www.c:alltheftr....com e-mail -theftrm@mercury.net
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llcab
The Honorable Joe Scarbotough
u.s. House of Representa~ives

Fax (202) 225-4314 '

Dear Joe:

TV you can talk back to.

As the President of Blab!TV I am getting increasingly angry with
regard to the FCC's FOUR+YEAR DELAY in implementing,the leased
accessed provisions of the 1992 Cable Act. These laws were
passed to ensure that sm~ll operations like mine, who have no
affiliation with the eno~ous cable companies that control
access, would have a .rea~onable opportunity for local cable
carriage. The FCC's lengthy delay in implementing congress's
mandate has been extraor4inarily harmful to local programmers
such as myself, as well ~s to the audiences we are trying to
serve.

I
The point of the above p,ragraPh is dramatically driven home when
you realize that Blab TV ,between 1984 and 1988 began programming
in Pensacola FL., Mobile!AL., New Orleans LA., Richmond VA., st
peterburg/Clearwater FL.~ and Sarasota FL. Since that time we
have attempted no new expansions because of cable rates.

The 1992 leased access p~ovisions - which notable were not
repealed in the 1996 Tel~communicationsAct -- were one of
congress's many response~ to the increased vertical integration
between system operators land programmers. Having witnessed
excessive cable company 4iscrimination against programmers that
did not have industry fi~ancial participation, Congress directed
the FCC to develop regul~tions that would provide a realistic
opportunity for unaffili~ted programmers to crack the industry
oligopoly and gain accesS to the viewing pUblic. Unfortunately,
in four years the FCC ha~ yet to effectively implement congress's
mandate, while in the in~erim the integrated cable companies are
charging outrageous rates for access when they are providing it
at all.

Please let me know who i~ your office will assist in .persuading
the FCC to follow congres.s's instructions on this issue.

)

sincerely,

Fred Vigodsky

P.o. Box 12836/,Pensacola, FioridaJ32576
I

Or

(904) 432-8982
TOTAL P.02



Robert F. PONd••. .

TlIIP'"e1t"'i,-eg
F.81...zt-4JI

The Honorable Clarence (Lany) Irving, Ir.
AssistaDt Secretary for Communications and Information
U.S. Department ofCommerce
14th Street and COllltitution Avenue, N.W.
Room 4898
WIShington, D.C. 20230

November 27, 1996

Dear Mr. Secretary:

Four years -ao you. aJons with COIIIJfeJIIDU Markey and Vice President Gore.
ted the victorious efFort to enact the Cable Television Conauner Protection and
CompedtiOll Act or J992. Bver sioce, hundred. ofindependent television prosnmmers
have anxiously aaticipated implementation of the Acttsleued access provisions, which
were intended to enIUI'e that the vertically and horizontally iDtesrated cabJe television ,
operators could .not exploit their controDing position to monopolize the prosrammina that
could be received by cable CODIUIDeI's.

Unfortunately, the FCC's implementation and oversight ofleued access hu been
sbamelbI. and the cable compmia are treating leased access programmers even worse .
today than they did in 1992. This is partly due to the inept reaulations approved by the
FCC, which have harmed the very people - iadepeodent proarammers IDd COIISUIl1«S 

that they were iDtended to anist. Frmldyp this entire lease acceu exercise bas been. a
chande. with the only winDers beiag the cable companies. •

Mr. Secretuy. the iaformation tuperbiahway will remain a fantasy ifits entraace
ramps SA! impenetrIbIe and its tollbooth, are ailticompetitive. The current lease access
situatiota harms COD$UIIIeI's and the entrepreneurs who are tryina to reach them. and must
be chaftsed immedia(cly.

In out putiQilar situatiOli in Sau Diego leued accesa costs a minimum ofS 40.000
per moath~'Coxc.bIehaveiGcreued ra_1ast November IS. 1996 aud Southwestern
~'foIIov.,dsuit. ~is almost no minority representation for Asian-Americans here
in s... Dieso~.. ofthe prohibitive cost ofleued access to independeat community
pr~ like ouneIves.



Robert F. Posadas

We urse you to communicate to the FCC that its mandate is to promulgate leased access
regulations that etTectuate a genuine outlet for iDdependem prOSflllllllel'S.

Thank you for your consideration and assistance in this urgent matter.

Sineerely,

IMbert F. Polldu
K61GH·LP, San Diego

'.
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Robert F. Posadas

The Honorable Randy Cunningham
U.S. House ofRepreseoat.ives
227 ClDOn House Office Building
Wuhinston, D.C. 20515

November 27, 1996

Dear Representative Cunningham:

As the owner/operatorlmanas- ofan independent community television station. I
am v.-y aD8I'Y about the Federal Communications COmmission's four-year delay in
implementins the leaed access provisioas o£the 1992 Cable Act. These laws were
inteaded to elllUre that .....n stations like aun, who are not financially aftiIiated with the
enormous cable companies that control cable system access. would have reasonable
oppommities for local cab.le system carriase. The FCCs lengthy delay in impIemeoting
Conarea' mandate bas been extraordinarily harmfUl to programmers and producers like
myaeIf, u well u to the audiences we are trying to setVe.

The 1992 leued acceu provisions • which notably W«e not repealed in the 1996
Telec;ommuaieatiOlll Act - were one ofConaress' many respontes to the increased
conceatration among cable syltem opcntors and the increased vertical integration
between. system operators and programmers. Havina witnessed excessive cable company
discrimiDation apinJt propmmen tIW did Dot have industry financial participation.
Coosreu directed the FCC to develop reaulat10ns that would provide a realistic
opportunity Cor unaftiliated programmers to crack the industry oJisopoly and gain access
to the Yiewias public. Unfortunately, in four years the FCC has yet to effectively
implement Congress' IIIIndate, while in the interim the intesrated cable c:ompanies are
charging outraseous rated ror ICUIS when they are providing it at aU. •

Please let me know who in your office will assist in persuadins the FCC to roDow
Coaaress' instructions on this issue. I will be callins you soon to follow up.

Thank you for your consideration and urgent assistance.

Sincerely,

R.obert F, Posadu
K61GH-LP, San Diego
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Robert F. Posadas

The Honorable Brian Bilbray
U.S. HoUle ofRepreaenatives
1004 Lonaworth House Office Building
Wubinston. D.C. 20515

November 27. 1996

Dear Representative Bilbray:

As the owner/opemor/m.anaaer ofan independent community television station, I
am very &n8I'Y about the Fedenl ColDIIIUDications Commission's four-)'tM dell)' in
implemeaDDs the leased access provisions ofthe 1992 Cable Act. These Jaws were
inteaded to ensure that small stations like ours. who are not fioaDcialIy affiliated with the
enormous cable co1l1p8Dies that control cable system access, would have reasoftlble
opportunities for local able system curilae. The FCC's lengthy delay in implementing
Consress' mmdate has been extraonIiDariIy Iwmful to programmers and producers like
~ as well u to the audiences we are trying to serve.

The 1992 leued aceess provisions - which notably were not repealed in the 1996
Telecommuuieati.ons Act - were one ofConsrea' many raponses to the increasecl
c:oaceatration lUDOIJ8 ceble system operators and the increued vertical integration
between system operators and prosrammers. Having witnessed excessive cable company
clUcrim.ination apiust proararnmel'S that did Dot have industry finaacial participation,
Cemaress directed the FCC to develop regulations that would provide a realistic
opportunity for wWJi.Iiated programmers to crack the industry oligopoly and gain access
to the viewing public, Unfortunately, in four years the FCC has yet to efFectively
implement Consress' mandate. while in the interim the integrated cable companies are
cbarsioa outrqeous rated for access when they are providing it at all. •

Please let me know who in your office will usist in pusuadiDg the FCC to follow
Consress' instructions on this issue. I will be calling you soon to follow up.

Thank you for your consideranon and urgent assistance.

Sincerely,

/ ;;;~~~tE= ---
K61GH-LP, San Diego



Robert F. Posada.
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The Honorable Barbara Boxer
U.S. Senate
112 Hart Senate Office Building
Washington, D.C. 20510

November 27, 1996

Dear Senator Boxer:

As the owner/operator/manager ofan independent community television station, ,
am very angry about the Federal Communications Commission's four-year deilY in
implementins the leased access provisions ofthe 1992 Cable Act. These laws were
inteuded to ensure that IIDI1l stations like~ who are not financially affiliated with the
enonnous cable companies that control cable system access, would have reasonable
opportuDitiet for local cable system carriage. The FCC'. lengthy delay in implementiDg
Consress' mandate bas been extraordinarily IuInnfiJI to prosrammers and producers like
myseI( as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996
TeleoommnnicatiOIlI Act - were one ofCongress' many responleS to the increased
concentration amoas cable system opeman and the increased vertical integntion
between system operators and prosnmmers. Having witnessed excessive cable company
discrimiDation apiost programmers that did not have industry financial participation,
Consress directed the FCC to develop regulations that would provide a realistic
opportunity for unafB1i.ed programmers to crack the industry oligopoly and gain access
to the viewing public. Unfortunately, in four years the FCC has yet to etrectively
implement Congress' mandate, while in the interim the integrated cable companies are
c1uIrgins outrapous rated for access when they are providing it at aU. •

Please let me know who in your office will assist in persuading the FCC to follow
COnsressl instructions on this issue. I will be calling you soon to follow up.

Thank you for your consideration and urgent assistance.

Sincerely,

I
e==> Z
i6JtJdt P. Posadas
K61GH-LP, San Diego
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The Honorable Diane Feinstein
U.S. Senate
331 Hart Senate Office Building
Wuhinston, D.C. 20510

November 27. 1996

Dear Senator Feinstein:

A. the owner/operator/manager ofan independent community television station. I
am very angry about the FecIenI Communications Commission's fnur-)lCI[ del&)' in
implemedtins the leased access provisions oftbe 1992 Cable Act. These laws were
intended to ensure that small stationslilce ours. who are not financially a8i1iated with the
eaormous cable companies that control cable system access. would have reuonIbIe
opportunities for local cable system carriage. The FCC's lengthy delay in implementing
Consressl mandate has been extraordinarily harmful to programmers and producers like
mylCl( u well u to the audiences we are trying to serve.

The 1992 Jeued access provisions - which notably were not repealed in the 1996
Telecommunications Act - were one ofConsreu' many responses to the increased
concentration among cable system operators and the increased vertical integration
~ system operators and prosnml'l1erJ. Having witnessed excessive cable company
ditcrimination a,.mst pcosrammers that did not have industry financial participation.
Congress directed the FCC to develop regulations that would provide a realistic
opportunity for unaffiliated programmers to crack the industry oligopoly and gain acoess
to the viewins public. Unfortunately. in four years the FCC has yet to effectively
implement Congress' mandate, while in the interim the intesrated cable companies are
charging outrageous rated for access when they are providing it at all. •

Please let me know who in your office will assist in persuadins the FCC to follow
Consress' instructions on this issue. I will be calling you soon to follow up.

Thank you for your consideration and urgent assistance.

Sincerely,

Robert F. Posada
K6IGH-LP, San Diego
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The Honorable AL Gore
Vice President
Old Executive Office Building
Washington, D.C. 20501

November 27. 1996

Dear Mr. Vice President:

Four years ago. u a member ofthe United StatesS~ you led the victorious
dort to enact the Cable Television ConIUm« Protection and Competition Act of 1992.
Ever since. hundreds ofiDdependent television programmers have anxiously anticipated
implementation ofthe Act's leased access provisions, which were intended to ensure that
the vertically and horizontally integrated cable television operators. could not exploit their
controllina position to prevent competitive programmers trom their only opportunity to
reach the viewing public.

Unfortunately. the Federal Communications Commission's implementation and
o~enisht ofleased acceaa hu beeft shametW, and the cable compmies treat leased access
programDlel'S wone today that they did when the Act was passed. In part this is a result of
the PCCs inept regulations in this area, which exae«bated the problems rather than
reducing them. Now. for example. most cable systems charge higher prices for leased
access than before the FCC's regulations were approved. In San Diego. Cox Cable can
provide leased access for approximately S 40,000 per month way out ofreach or
indepen.dem community prosrammen like ourselves. Not to mention that Cox Cable has
increased cable rates last November IS. ]996 and Southwestern Cable followed suit.•

Mr. Vice President, this Administration cannot continue to permit the infonnation
highway to develop in a manner that benefits only those who own the road. The current
leased access system is useless to consumers and damaging to independent coDDDUDity
programmers lilce ourselves. aU ofwhom you have worked so hard to help.

Thank you for your consideration and urgent assistance in this matter.

Sincerely,

Robert F. Posadas
K6IGH·LP. San Diego
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Senator "i1·GAmm
US. Senate
370 Rustell SeDate 0fHce
W..mapon; IH~. *10

.Deu senator Gramm:

November 27, 1996

CoDeJatullllioDs on your....~W.Mwlp)RCiMed )tOW _poRN to.Wt 'IIarious.....
LovvPowerTeleviliOll(XATA TV-60DaIu,MeIq_)owaers in Texu are conftODr.ed with. Well,
Jiere...·lIlot!ler issue M need yourhelp wiIh..

The Pedelal Communications ComroiAiou hM delayed implementing the leased access
pIOVi,ions oithe ~2CabIe.Ael-. TIMM laM were jntAdecfto.......,~ like· \18, wl».are
DOE fiNDrially dJiaI.cl with the amnnous cable complllia that control cable system ICCCIS, 'WOuld
haveRUOnIIbleop~"IocaI"'.-n ~ JuI&'-put week ww ..... pc*w'iflY
bulrdou evaItODe of'the IOCII hip 1CbooI..all the major netWOIb pve the incideet 11 li1tJe more
tIran Z minutes ou-theif~•• MWS-PfOIFaMIr. W. Wlll'e._.. bsftdQlCiAe iIHItptIa ..".
lIlttiJ the situatioo was ..cured. Fifty pel' cent of the mideutl were unable to take advantaae ofour
updltel betaulo 1110 cab~ compeny·fttI)-refM...~ ....._ iA" r"OR~ble
mauaner. 'Ib, ratII they poNd IDUI-.ded our reveDues. The FCC's leocthy deJay In implementing
eonams'" lIMIGdIre·bu lNleft~ly -..w to TV procWcels.like ~ .. well as. the
audieo~ we lie trying to J«Ve.

The 1'992 IeMefJ. eeccu-~~ no&aWy WIII't • repal" ill- 'M J...996
TeleoomnawUcations Act, w-. one or Con.f!IS'. anmy r.ponleS to the inaeued concentration
.moDl cdJ'e System opetIIon and'tlle inae11e6 vertiCIl irHe.....HtwMA ".,.. OPlIMOlI-fJld
ptOlftllUDD. We have wi1nesMd exoess,ve cable dilcriminatioo against prolJWlUUers that did not
bYe fbdUitry financial- PIAici,.... ec.er...dkaeMd.. :FCC to.de¥e1op...plMioB c1wl&-~uJd
p~dc a.-lime opportUnity tor unaftilia.ted proenmm8l'l to crack the industry oli8opoly and pin
iCCeII to tile viewinB pubtft. l.hdbftunMe1)J, • few)lalS-lk FCC..~ ..~ty.~t
C.ongr.'8 nwJdate. In the interim 1be intesrated cable companies are charging ouuageoua rates'for
access wilen tlfey Ire provictina i....aU.

Wt wilt~.....'&n"Mr. s.w Md«ilJ1n oI'yow 9IIk:e so-foUow...yew l'apoGMto.the
FCC. Thank you again 10r representina the fine people ofthe GTeat State ofTeui.

Sillc.ely,

Keary 1 McGinnis, P.E.
ow.or XA"lA: TV·6Q. ..DelleI, M-.uite



11/27/1~~~ 15:12

... -'~ ...~t:- ;;J,Jt:,)J. I

II'4t:. '"LL..1~N\,;t:.

NU. 139 G10~
I""aut. t).l

Co"alu t... ft:rllet
Co,,"",

Me,. hIlcacll
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~oveab.r ~7, l"t

The Hono~a~l. Aee4 E. Hundt
enaLJ:un
rede~.~ e~10&tion& eo.-iasion
1'~' K '"e.t, NW
w.shin!~on, D.e~ 10$S4

"AS th- Co_iaaiQI1 c:ena~cJel'. bow ~o ••~ 1IUU\uI rat••
for le••" .COM. Pl'~_iA9 em eole, 011, d &L.. t.bouqb.t
j.~ would be helptul t.o ~te ~. ~d t:o Ulol1oJC1.
intonation a~u't the l'eceI\t diapg'te ill Vev York city
~e~"••n Jtlipe" JfUriocb'. Fox .... aa4 f1M"we=v Cable.
The tacrt. ot that d1a,u,te and '-he 4ec1cion ot .at. 17ftltN
S~&t.s Oi.~rlet Court in Iht ,ann CUl • of _ XgrJs em
V Ci~X of ·Mlw York, 1'" w.L.il033 ('.D.K.!.) (-!ill
KIm,: r:»Ir'·)' alurly 1nti"~e 'the \JI'9ea't n...s tor tae
c~s~\;ft to ••t raaaonabl. rat•• tha~ will wake 1•••.«
ace.as • genuine ou~le~ tor unattLli.~.4 p~owr-...rG.

I. :,••••• Ao"... Ja fta li'.fera4 801fti08 J'ea' .i.lU"~1•••
~1Jl:e Mev Ya~k. .... 6. l'Ca _1IeU1..... Z_ .on.
In New Yo~~ city, MUrdoch •••ka o~1.ge or & 24-~o~

news channel on Ti.. warneZ". c.aJtl. erateJu. Tiae ".=er I

vaic:h OVl'lS " COSP4tiNj a.-htNl neva cMMe1, h.. retused
c.~~ia9.· J~dq. Cote'. ooia1oft clearly .ta~.a that, throu,h
laa••4 acoess, COft~.ss ip~ovi46d a reae4y for this



, ./';.7/ 199b 15:12

,- "-,'1,- 1'_. ~ ... ..JQ.....)~~ ~ jt! 1

r~~ '-LL!~~CE

I f''P

situation -- yhe%. I c&»le ope¥ato= ~.fuse5 to carry a progr....r
tor whatever reason _. Df ens\&r'i.1'19 tn.t I rejected progr....r uy
l•••••coesa O~ tbe ~le s~ste., w1tbo\&t permission traa the
~abl. operatcr.~ lj..t *21.

The ao.t iD~rtant re.SQn this reaedy is not w~rkint 15 tha~
l.ased access retes bave n.ve=~ set at a r••son.ble level.
Th~s, l ••••d ace... haa not o.Qoae • vi.~l. av.n~e, not only to~
non-profit: p~ograllQlttl'., ],U1: .ven for in4ustry qisnu liJce
MurC!OCh.

AnothQ' reason ~c leued &~•• has ftot worKe4 ill thi.
part:1CNlar si«uatlon 18 ~a~ ~e city off"" MUz'dO~ tho
.1eu-natJ,Ve of c:an1.9. on PEG c:hilMels. '!he CO\l%t t0ua4 'bat
thia .ott••• vialatad -tbe ent1~ .c:b_ of the C.~le Aa't [vb1.]
create. three di.~inct twa or ,ZOll9zo-bt= tha~ Oh~.1\ bY the
cable .p.Z'atOJ:, that 1••••eI by otA.r F~_.rs. eel PIG use. II

ClsL.. at .29) 4 The cc~ i.SUM ~ft in3u.n~ion, a.y1r:q thai: "II."
Vo~k City c.~ot ~. an end-rQft around the conqre5sional
d.terJI:'n.~iCln ttl., 1••,ed ace... is tbe 501u~ion to this type of
$ituatioft.~ ~ a~ f2'.

We ur;. tbot tU COI8i••ioft "ot .ate a ciJailu encl-"n
around COft~•••Lo~.l tnt.nt by ••~~in9 I...ed aQQe.. ~ates tbe~

al'e ~oo hi~b. C:ozwp•• "'. i' al.u in 1'14 aM ....in ift 1"a
that, •• JUd"e cot. hot••, "pctent1.1 aisvN ot 'bot;tleM~'
.arket powu" (i4... at 43) by o,...~oZ". oou14 ieeeI' Im.lt l1iat:ecl
pZ"oqr._~"CJ coure:es ott eabla .Y.~.. COafn58 di:'.~M 't?'1e
Co_i••ion ~o pzoevut tld.a &IN.. of Oottl.neaJc power. a1' ••e-einq
re••onable ~.t•• , tae c~••ioft aoA fulfill the .~aeed ~po••
at l ••aecl ~cce•• , ~o -a.sUZ'. ~~'t ~h. wiu.~ ponU,l. C£.vea-.U:y
of info~aation source, are ••de available to the pUblie.~ 41
U.s.c. $532(a).

II • CUle OpeZ'&toft Do IIot .... A h'e·Dts'Ut tiqbt 'to ft.
~.as.4 &00... ~ 1., &ad .-.. aay ~.. Of v.. Of Qba•••l.
'Ilaa-t Hay .en1t. Z.Qt••sa w •••a ~o... Dua•• I.
~.,alll .eql1;ible.

The Til, WlrDer Cfbl. d.et.1oft is also relevant ~o the
que.tion ot whather Gel.• cpel'.tozos will sgffer econ01Dic han
f~om iaoreaaed use of l.a••d aco.... The axi.tenc. of any such
h4l"ZI depends on. t~. bAs.line :t~_ Vb~c:h harm i ••"8Ured. tbe
decision 1••~. to tn. Gonelusion tbat the ~••lin. econoaic
.ondition trc. whicA han ~o the oper41:Qt" i •••••urad IlUO't
exclude ~. value cf protr:a.inq cun-ent:ly plaoed on dormant
leased aeee.s chaano18.

With both ~••_.« .0.....~. PI., qp.~._~~. are alLowaQ to
plaQe p~oqraami"9 Oft laa.ad ~c:c.s. O~ PIG channel_ w~ich are n~t
~.~~ u~ili~.d. (S•• ••_.~.p.•0. "-54f t at 47, and 47 U.s.c.
5!32.) With PEG at iSllue 1n Ti". Warnet' ~a.lli, Tite WarftCilr
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azoqued UA't thiS pt'ov1s1cn gave tAe "an underlyinc; right to all
(P!Gj channels." tal W'l'ft'LClba, at *37. The court
disa9ree~. It stated tha~

(~Jh. Due 1'••dinIJ of tJle .tatut:ory fra.ework is ~hat
-ehe an.w.~ ~o who own" the channel. firs't i. neither
party -- ~e ~l9hts to tAo eb&nnels ve~e cr••ted
.uu.Qn~ly at u. tiae the t:-anchisa aqreaenta
wet>. 81qned. .1fL..'to .38.

Thus, 1'1118 WaZ'nu ha4 no p~.-axi~, I'i.,bttl \0 the PB~ chanftela.
We .beli.ve tais decision vas &Nol\ltely ••neat. :Iud,_ Cote
pl"operly d.f."docl PEe d'laM.l....inat th.u·".~tion tor non
PEG p~rposes, even by the fJ:4I1abi•• au.t.barity.

By JUGCJa Cote'. r_anin9, if th. ICC aeu 1•••ecI accus
rates that: are too ai,b, it will ift dteet be a11ow11\9 c:Ul.
o,.~.tora to cont1ft~. tbe1r~t10ftof 1"." acee.a Obaftnals
tor no.,-l•••eci .c:c:... P\IrPO_. <:owNself, n ..ongle ~.h.

similar to the fOJ:1lula ,~apo••c1 ift the "~cb 1'96 ""SUI wou14 no1:
~••u;\.'t .i.n oc01'\oaio bsna to the ca»le operator. Rather, such
~a~•• WOQld simply .to, tbe us~atic~.

Tor j~.~ aa with 'EG, it t8 cl••~ tftet the ope~.t~ 4ee. not
have pr...~i._J.h~ rifht. 1ft 1..... .oc... =annel_. '1'ke MSt.
aB.W.~ here to the ~..~ioftof -wbo owned the cbanftels tirstU
(J..t.a, at *3') i& that, .ine. 1". ¥ben st.atutRily clatined lu.".00... cba~.l. were cr.-ted, • certain percenta,. of ev-r.y caDl.
sy.t•• has ~••n 4edica~.4 to ~bi. pur.pose and is beyo~4 the full
own.~.nip of the aperator.

C~ft'~••8 found in 1'.4 ~, this l....d &00858 ••~ ••ide did
l"tO'G ecol'lollically han the opcz'.te~. U) a pout clecJZ'•• , .1nae the
operator can .~j.l1 ·provi.de in.toZ'JIAticm in WhiG t~ ha. a ..
tinano1al or propr!eury intce. on t:.h. Ya.~ ..~oZ"J.~ of i~.

ehaftnels. M (H.R.Rapt. No. "-'49, at 33).

It opezoators wera no~ huaed by ••t~~9 ••ide the l •••ed
ICC••• channels in 19'., and it they do not have a true OWftew8h1p
ift~.~.st in tnese eA.nnel~, ~eft all th. p~otits they have
derived troll IJftdeJ'U8ed lease access dlaMal_ siJ\ce 1,9" bave
be.n a ~1n4fall ~o the op~ator.. ~opt1ft9 r.&cofta~l. rat.'
which allow 4aaAncS tor 1••••4 aC1::ess to inez'...e w111 J'1ot ca\aae
econoaio Aa~ ~o o~.r.~o~.. A~ ~t, i~ will deere••• ~h.ir
pos~-1984 windfall pJ:ofit••

t~%. CO~ .ia4taqs IA41c.~. Th.~ ~••eoaaa1oa oe ~••••• AOOO8'
eau .o~Jt

SQveral key tlft41n9S aftcl stat.~.nea by the un1ted S~.C••
oistrict eourt qo dlreoely contrary ~o ~. oft·b.a~d indu.try
~~,.nt that ~e econoaic. of l ••••d .c~.a$ cannot worX. While

'.

..
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the indusery cl.ia. th~t p~otr...in9 busines$.S are only via»l.
when aor..y flows from the operator to th. p~o~aaa.~, tbe opinion
in this e.~. s~99.st. thac tb1. cl.i~ i. vroreV.

Fi.rst., tnere ar. f'revese flo"" ~09r...ers _l2:'••dy
operatinq. ~bat is, not .11 pl"~r. receive payaents fJ:oa
operator3: ,olle rev.~N the flow and hAve t:.ft. prefZ'l.el' py the
optariltor. .1Ud9a cote cl••eri~9Ci tAe .~~cl p~OVJ'a....-opeZ'.tor
financial an'~...ftt, )Nt tile pout:ad OU~ ~.t • (nJot all
[pzooCJZ'auers) opera'. tA~. way. 8oa. do Aot ..11 aclv.nu1nq .•.
uel .0&. d.o J'to't. cJl~. Oft a ,e&- ..u.~iHr, pC' .,fttft ...is (s".
&S th. 1!'1 Food K.~wol"k).- (1iatJl.msr Cj'Rl••t *4). Due 1s flO
ro.on the nwalter. Qf "t-ever.. 110vl' Pl'O~_.I'S C6M~ 1M
.¥pa~d.4 throu9b 1••sed ae=e•••

Second, • viul. l ..aed .ccu. &1tU'ftati'Ie would chan;. the
entire ~arg.i"ift' ~el.~iOftsh1p, aftd prorr....ra would bav. dire"
incentive. to use lea•.a ~ceess.

!n th. )lew Yo~k l~t\l.t.~OI\I tile Jud9. explicitly fOUftd tMt
Fox N4WS wu plann!a, too use i~c I. ~ccess ~o the eo1. syst.ells
•• a J).rqe1I'lini 1:.001 to pin ace._ em syat._-pRfl'-'
channels. as. at. ."1. !'be strate"" fl. 4escriMd by .... c:aurt_
wa$ th&~ "~y plAr1Nl an •• [PZG) channaJ,s, 'ox ••_ will b\Sild
viever loy_lis)" ut, vbea i~ t.hZ'..~n. ~o l ..ve Cltn} cu••• the
absence at advutl.w &"evenue ••• it will 1••ve :iae Wu..er wi'th
the cboice Of oarryin9 rox ~.ws on ita o~erc~al channels or
.ncJ.~j"J\f vi....rs. I' .IsL. tt'hus "rox ~ep.Cs] and expect[.) tJiat
.cc:••• ~o 1:4. New YOl'lt ..~~.t ••• will win fcc ttlu the
o~pqreunity to ~ on c~.~cial Cbannels in the near futur•• "
~ at "'33.

While tha~ su-ataqy i. a d.plo~ul. muu•• of P£'Or a to:--
profit .~~i~y eould use 1••••a a foothold to buila namG
r.~c9nit.icn ant! u.r~.'t share. It 00\11« t.h~ 4_ontltnte it.
eecno.1c v.l~. ~~ \he cabl& operator ~to~. ..ek1nt c.~i.9. C~

.yst:••-pro~._.cl chlNlel.. A 'busin... could leok at 1••a.
ICC... 1.... p«ya8nts as a lo~,-tarB ihves~nt with .itnitio.ft~
hop. of payoff _. ao 10ft' &s the rce s.~. ~•••onabl. rat... And
Illowin~ leased aeeaas pro~....ra tc deaonstrate ~~e1r econoaie
viability to the cable operator do•• no~ ~&£se the ceercive First
Amaftdaent p~obl... ~Udge Cote idan-1tie4 witb We. l~k' • • i.-u••
Qt PEG. ~ ~im' W'm.r v. r;;, 1"6 WL 491803 (D.e. C1r.).

Simila~ly. a noft-proti~ p2~.~ CO~lQ benefit froa leased
acee.e cant_9ft. We have aa-9Uecl in our COlmen~s. Reply CO...nt8/
inc! .In .n ~ l'~l'1:e lett8Z' tMt noft-profit pl"o,r_r3 aheulcl hev.
a po~i.ft .~ ~.a••••ee•••••p.c1~y ••• _.~40 I.~ ~b... A.~.
~on-preri~ pre9Y."~ft9 p••v.4 ~o ~....y~c. Qt pg_1tlv. V&~~. ~Q

~. syst.1II t!u~oWJa t.a. audiuc. i.t h~in4Js in, tbe oper~tor ancl
th8 proqraaa.~ .~,a~ ~a~er ft.90ti&~. a more tr.di~ioft.l ca~ri.~.

p&~kage o~ system·pr09ram=ed ~hann.l•.

4
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'1'bi. strat.,y WCNld &0c:o.,1.1._ exac:ely wut Coa9rd. l\o.,-d
to achieve thrcnl_ l ...ed aC'CeA. Protr.... who do not
in1tt.lly find ~.vor with the ~e o,.c.to~ woul. »e ~1. to
o~ta1n c.n~.,., ael tJa. vi...... weu14 .. Se&"VR _ a "i.der
4~Yers1~y .f l'rOCJ!'-1n9 aoun.. 'I'M bot~_" *t: C:oD9Z'''.
eo "••~ed wo~ld be to~0e4 .0 opeft up • lit~l. bi~ ~~.. Tbe
p~lie would ~~.ti~.

Of course, ta1. Rrat.egy O&ft only worlc it tht I'.~e. Be
si.fntric."~ly lower than the ww...cmul0 nt.. o,....~ors have
previously cha~,.d.

.. "1'"'"

C~: Suzan He••
,Jslles K. QU-aJ.l0
ltac:1'1el18 B. Cbonq
N111iaa Itezmard .
Meredith 3011••

5
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December 5, 1996
,

VIA FACSIMILE (202) 224-0406

The Honorable Senator Daniel Moynihan
US Senate
464 Russell Senate Office Building
Washington, DC 20510

Dear Senator Moynihan:

As the owner ofan independent public television'Station, 1am very angry about the Federal Communications
Commission's four year delay In implementing the leased access provisions of the t992 Cable Act. These .
Jaws were il\tended to ensure that smalJ stations like mine, who are not financially affiliated with the
enormous cable companie$ tha.t control cable system access, would have reasonable opportunities for local
cable system carriage. The FCC's lengthy delay in implementing Congress's mandate has been
extraordinarily harmful to programmers like me, as well as to the audiences we are trying to serve in theNew
York State area.

The 1992 leased access provisions _. which notably were not repealed in the 1996 Telecommunications Act
- were one ofCongress's many responses to the increased concentration among cable system operators and
dle increased venital integration between system operators and programmers. Having witnessed excessive
cable company discrimination against programmers that did not have industry financial participation,
Congress directed the FCC to develop regulations that would provide a realistic opportunity for unaffiliated
programmers to crack the industry oligopoly and gain access to the viewing public, Unfortunately, in four
years the FCC has yet to effectively implement Congress's mandate, while in the interim the..lntegrated cable
cUlIlpanilJ::I arc churging uutr<lgc:ous mtcs fur ucccss when th~y nrc providing it at all.

Please let mc know who in your office will assist in persuading the FCC to follow Congress's instructions
on this issue. I will be telephoning soon to follow up.

Thank you for your consideration.
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